Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Fina rules are those which have
appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next available issue of the Register after the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 2. AGRICULTURAL EMPLOYMENT RELATIONS BOARD

PREAMBLE
1. Sections Affected Rulemaking Action

R4-2-101 Amend
R4-2-102 Amend
R4-2-103 Amend
R4-2-104 Amend
R4-2-105 Amend
R4-2-201 Amend
R4-2-202 Amend
R4-2-203 Amend
R4-2-204 Amend
R4-2-205 Amend
R4-2-206 Amend
R4-2-207 Amend
R4-2-208 Amend
R4-2-209 Amend
R4-2-210 Amend
R4-2-211 Amend
R4-2-212 Amend
R4-2-213 Amend
R4-2-214 Amend
R4-2-215 Amend
R4-2-216 Amend
R4-2-217 Amend
R4-2-218 Amend
R4-2-219 Repeal

R4-2-301 Amend
R4-2-302 Amend
R4-2-303 Amend
R4-2-304 Amend
R4-2-305 Amend
R4-2-306 Repeal

R4-2-307 Repeal

R4-2-308 Repeal

R4-2-309 Repeal

R4-2-310 Repeal

R4-2-311 Repeal

R4-2-401 Amend
R4-2-402 Repeal

R4-2-403 Repeal

R4-2-404 Repeal

R4-2-405 Repeal

R4-2-406 Repeal

R4-2-407 Amend
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Notices of Final Rulemaking

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88§ 23-1387(B) and 23-1389

Implementing statutes: A.R.S. 8§ 23-1385, 23-1387(B), 23-1390, 23-1391, and 41-1092.02

The effective date of therules:
January 21, 2003. When approved by the Council and filed with the Office of the Secretary of State. An immediate
effective date is requested pursuant to A.R.S. § 41-1032(A)(4). The rules conform the Board's hearing process,
addressed fully in Article 4 and also in Articles 2 and 3, to that of the Office of Administrative Hearings. The changes
will beavaluable aid to any party, labor or management, seeking to preserve their legal rights within an area of juris-
diction of the Agricultura Employment Relations Board because they simplify the hearing rules and a penalty is not
associated with violation of the rules.

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1191, March 22, 2002

Notice of Proposed Rulemaking: 8 A.A.R. 3980, September 20, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Sherry D. Blatner, Rules Specialist

Address: Arizona Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: sherry.blatner@agric.state.az.us

An explanation of therule. including the agency’sreasons for initiating therule:

This rulemaking was initiated to meet commitments made by the Agricultural Employment Relations Board in the
five-year review of its rules approved by the Governor’s Regulatory Review Council on November 6, 2001. Lan-
guage usage is conformed to the current publication standards of the Office of the Secretary of State. The procedures
established for hearings are standardized to those available in A.R.S. Title 41, Chapter 6, Article 10. Conflicts
between authority provided in statute and the current rules are eliminated. Definitions are added or deleted to provide
greater clarity.

A referenceto any study relevant to the rule that the agency reviewed and either proposestorely onin itsevalua-
tion of or justification for therule or proposesnot torely on in its evaluation of or justification for the rule, where
the public may obtain or review each study. all data underlying each study. and any analysis of each study and
other supporting material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
Not applicable

Thesummary of the economic. small business. and consumer impact:
A. TheAgricultural Employment Relations Board.

The Board will incur modest expenses related to educating the regulated community on the amendments.
B. Political Subdivision.

Other than the Board, implementation of this rulemaking will directly affect the caseload of the Office of Admin-
istrative Hearings.

C. Businesses Directly Affected By the Rulemaking.

The regulated community the Board serves, and their attorneys, will be beneficially affected by the use of the
uniform administrative procedures of the Office of Administrative Hearings.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-

cable):

Based on comments from Board and Council staff, minor clarifying and technical changes were made to the final rule.

11. A summary of the comments made regarding the rule and the agency response to them:

No comments were received.
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12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

13. Incorporationsby reference and their location in therules:

None

14. Wasthisrule previously made as an emergency rule?

No

15. Thefull text of therulesfollows:

Section

R4-2-101.
R4-2-102.
R4-2-103.
R4-2-104.
R4-2-105.

Section

R4-2-201.
R4-2-202.
R4-2-203.
R4-2-204.
R4-2-205.
R4-2-206.
R4-2-207.
R4-2-208.
R4-2-209.
R4-2-210.
R4-2-211.
R4-2-212.
R4-2-213.
R4-2-214.
R4-2-215.
R4-2-216.
R4-2-217.
R4-2-218.
R4-2-219.

Section

R4-2-301.
R4-2-302.
R4-2-303.
R4-2-304.
R4-2-305.
R4-2-306.
R4-2-307.
R4-2-308.
R4-2-309.
R4-2-310.
R4-2-311.

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 2. AGRICULTURAL EMPLOYMENT RELATIONS BOARD

ARTICLE 1. GENERAL PROVISIONS

Ferms; Definitions
Strikes

Notice of Appearance;; Signing ef Pleadings and Documents; Filing ef Documents

Service of Process and Legal Documents
Computation of Time

ARTICLE 2. ELECTIONS

Contents of Petition for Election

Withdrawal of Petition

Challenge to Petition; Waiver

Investigation of Petition

Time for Submission of Authorizations

Form and Content of Authorizations

Validity of Authorizations

Confidentiality of Authorizations

Showing of Interest Computation

Existence of a Question of Representation
Notice of Hearing

Intervention by a Subsequent Labor Organization
Peak Employment During Eligibility Period and Election
Election Procedures

Objectionsto Election

Investigation of Objectionsto Election

Run-off Elections

Consent-election Agreements

Butiesand-Pewers-ef- Hearing-Officer Repealed
ARTICLE 3. UNFAIR LABOR PRACTICES

Unfair Labor Practice Charges

Form and Contents of Charge

Investigation of Charge

Complaint

Refusal to Issue Complaint

Answer Repealed

Fiingof-Answer—Serviee Repeaed

Netice-of- Hearing-Contindance Repealed
Coenselidation-and-Severanee-ef-Proeeedings Repealed
Discovery-and-Bisclosure Repealed
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ARTICLE 4. HEARINGS

Section
R4-2-401. Hearings
R4-2-402. Cenduet-of Hearings Repealed
R4-2-403. Hatervention Repeded
R4-2-404. Subpeenas-and-Bepesitions Repea ed
R4-2-405. Metions Repealed
R4-2-406. Beard-Review-of Decisions-and-Orders Repealed
R4-2-407. Rehearing or Review of Decision; Basis
ARTICLE 1. GENERAL PROVISIONS
R4-2-101. ¢eH=ns,- Def|n|t|ons

23-1382 the following terms apply to this Chapter

- |n addition to the definitions provided in A.R.S. §

£  “Act” meansthe Agricultural Employment Relations Act, A.R.S. Title 23, Chapter 8, Article 5, § 23-1381 et seq.
“Administrative Law Judge” or “ALJ" means an individual, or the Board, who sits as an administrative law judge,
conducts an administrative hearing in a contested case or an appeal able agency action, and makes decisions regarding
the contested case or appeal able agency decision.

2. “Authorization Peried period” means the 4 four pay periodsimmediately preceding the filing of a petition for election
pursuantto under A.R.S. § 23-1389(C).

3. “Bargaining Ysit unit” means those employees who share a community of interest with regard to wages and terms
and conditions of employment as described in A.R.S. § 23-1389(B).

4. “Board Agent agent” means any individual acting ferand on behalf of the Board, including the Executive Secretary,
the General Counsel, Hearing-OfficersTrial-BExaminers; and investigators.

5. “Calendar ¥ear y_” means the period beginning January 1 and ending December 31.
“Consent election” means an election held following the Board's approval of a voluntary and complete consent elec-
tion agreement submitted to the Board.
“Eligibility Peried period” means the 3 three pay periods immediately preceding the filing of a petition for election
pursuantto under A.R.S. § 23-1389(C).
“Executive Secretary” means the Executive Secretary appointed by the Board pursdantte under A.R.S. § 23-1388.
“ General Counsel" means the attorney representmq the Board.
“Independent contractor” means an employer engaged in the business of supplying labor to afarm or ranch.

9. “Investigator” means any a person employed-by with whom the Board ferthepurpese-of-Hvestigating contracts to
investigate issues relating to unfair labor practice charges and petitions for election.

10 “Leave of Absenee absence” means an employment status determined by the employer and the employee wherein
permitting the employee ispermitted to cease work for that employer for a specified period of time.

1. “Pay Peried period” means the 7-day seven-day period utiized used by the an agricultural employer for payroll pur-

poses. If the agricultural employer does not use a #day seven-day pay period, pay period means a ~day seven-day
period, Sunday through Saturday.

“Signature” means the name or mark of an individual, written by that individual to authenticate a writing.

ranchesa A dlspute between tlEteetcmeteyelC an mdependent contractor and the agncultural empl oyeee or thel r representa-
tive shall not be deemed to be alabor dispute involving the farm or ranch, or the owner, lessee, or operator of that the farm
or ranch.;-and-pieket-signsshalt A person shall not use a picket sign unless the sign clearly state states the persons person
agal nst Whom the employees ef or thet r representatwe are conduct| ng the strike.

yees Employees or their representative te may
advertlse the|r d|spute Wlth the ercultural empl oyer er—etheFWtsquepaH’—thet-r—tht—te and engage-thrpieketing-of picket
the empl oyer.-provided-also-that the- picketing of the-employershal-net Employees or their representative shall not picket
so as to interfere with the work of a neutral empleyers employer or supphers supplier who are is not involved in the dis-
pute.

R4-2-103. Notice of Appearance;; Signing ef Pleadings and Documents; Filing ef Documents
A. Any The attorney of a party to any a proceeding ermatter under investigation by er-befere the Board shall promptly filea

Notice of Appearance with the Board. Once filed, the notice shall remain in effect for the duration of the ramed proceed-
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ing eratter, or until the Board is notlfled |n writi ng, that Mherﬂy—hasbee&reveked the attorney is not representing the

peseeHer—detay A document f|Ied W|th the Board shall be S|qned bv the party or the Dartv S attornev A smnature consti-

tutes a certification that the signer has read the document, has a good faith basis for submission of the document, and that
it is not filed for the purpose of delay or harassment.

C. Deeumentsto-befiledby-any A person-entity;-or-erganization shall file a document with the Board shal-befited at the its
principal office, efthe Board between the hours of 8:00 am. and 5:00 p.m., ary Monday through Friday, with the excep-
tion of Arizona state Iegal holidays or by mail. A document shal-ret-be-considered is considered filed unlessit-has-actd-
aly-been on the date it is received by the Board.

R4-2-104. Service of Process and Legal Documents

A. Servieceofpetitions A person serving a petition for election, erpetitions petition for decertification, and-subpeenas or sub-
poena shall be-made-r-accordaneewith serve according to A.R.S. § 23-1391(C).

B. If an attorney ef-aparty-has-entered enters an appearance in the a proceeding, then service of motions and papers upon the
attorney er+epresentativeshall-eenstitute according to A.R.S. § 23-1391(C) constitutes service upon the party.

R4-2-105. Computation of Time

In computing any period of the time prescribed er-aHewed by this Chapter, by order of the Board,the-Hearing-Officer-or-the
Fria-Examiner, or by any applicable statute, the day of the act or event from which the designated period of time beginsto run
shalt is not be included. WHen |f the prescribed ealtewed period of time is less than 11 days, intermediate Saturdays, Sun-
days, and Arizona state legal holidays shalt are not be included in the computation. The last day of the period se-compuited
shalt-be isincluded, unlessit is a Saturday, Sunday, or an Arizona state legal holiday, in which event the period runs until the
end of the next day which is not a Saturday, Sunday, or Arizona state legal holiday.

ARTICLE 2. ELECTIONS

R4-2-201. Contents of Petition for Election

A. A ptition for certification election—when filed pursuant-te under A.R.S. § 23-1389(C); by an agricultural employee, a
group of agricultural employees, an individual, or a labor organization acting #-their on the employees’ behalf shall be
signed under oath and shall contain the following information:

The name of the agricultural employer;

The address of the agricultural employer;

A description of the bargaining unit whieh that the petitioner claims to be appropriate;

The approximate number of employees in the alleged appropriate unit;

A brief statement that the employer declines to recognize the petitioner as a bargaining representative within the

meaning of A.R.S. § 23-1382(10) or that the petitioner is currently recognized but desires certification under the Act;

The name, affiliation, if any, and address of petitioner;

The rames name and addresses address of any other persens-or-taber-erganizations person who elaim claims to repre-

sent any-employees an employee in the alleged appropriate bargaining unit;

8. Whether a strike or picketing is in progress at the agricultural employer’s establishment and, if so, the approximate
number of employees participating and the date sueh the strike or picketing commenced;

9. A statement that the petition for election is supported by 30% percent or more of the agricultural employees in the
bargaining unit;_and

10. Any other relevant faetsfact.

B. A petition for decertification electionwhen filed pursdantte under A.R.S. § 23-1389(J); by an agricultural employee, a
group of agricultural employees, a labor organization, or an individual acting #-their on the employees behalf shall be
signed under oath and contain the following information:

1. Thename and address of the petitioner;
2. A statement that:
a  aA representative other than petitioner has been certified, or is currently recognized by the employer;and;
b. petitioner Petitioner desiresto rescind the certification;; and
c. the The unit claimed to be appropriate, a description of sueh the unit, and the number of employees in the unit;

3. The name ernames, the affiliation, if any, and the-addresses address of the individuals-ertaberorganizations person
whose recognition or certification the petitioner desires seeksto rescind;

grwnE

No

Volume 9, Issue 7 Page 464 February 14, 2003



Arizona Administrative Register
Notices of Final Rulemaking

4. A statement whether the agricultural employer has a contract with any labor organization or other representative of its
employees and, if so, the expiration date;

5. Whether a strike or picketing is in progress at the agricultural employer’s establishment and, if so, the approximate
number of employees participating and the date sueh the strike or picketing commenced:;

6. A statement that the petition for decertification eection is supported by 30% percent or more of the agricultural
employees in the bargaining unit:;_and

7. Any other relevant faets fact.

C. Any The Board shall not accept for filing a petition for election whieh that does not contain all the information required by
subsections (A) or (B) shaH-netbe-aecepted-forfiting-by-the Board.

D. Within The Executive Secretary shall, within 10 days after the filing of a petition for election with the Board, the-Exeecu-
thve-Seeretary-shalt send a copy of the petition to the respondent named in the petition. If the Board certified a representa-
tive other than the petitioner hasbeer-—certifiedby-the Board, a copy of the petition shall also be sent to the certified taber
erganizatien representative.

R4-2-202 Wlthdrawal of Pet|t|on

R4-2-203. Challenge to Petition; Waiver

A. Fhefitingof The Board is not redwred to mveetl qate achallenge to a petition for el ection—pursdant-te filed under A.R.S.
§ 23-1389(F) ‘ al !

B. If arespondent fa|Isto f|Ie at|mely chaJIenge to the petltlon for electlon under A.R.S. § 23-1389(F), theright to challenge
is deemed waived.

R4-2-204. Investigation of Petition

A. Upenthefiling-ofapetitionfor-electionwith-the The Board-aBeard or its agent shall;~within10-days; notify the agricul-
tural employer by telephone ef-thefHing-of-the within 10 days after a petition for election is filed. Within7-days-ef-the
telephoenienetifieation; Within seven days of notification, the agricultural employer shall furnish at each employment

reeerds record, payroll signature Hsts list, and any other pert| nent data eleemed—neeeesary @ueeted by the Board; or any
its agent thereef; to investigate the petition. Y he The agricultura
employer shall certify in writing and under oath that the reqaected |nformat| on prowded to the Board is true, complete,
and accurate.

B. Hn-order The Board shall review each authorization submitted under R4-2-205, as soon as practicable, to determine
whether there is reasonable cause to belleve a questl on of repreﬁentan on eX|sts eursuam—te under A.R.S. § 23-1389 and

C. HEWY pzati i ta-the The Board may—r-rH%sewndrsereHerr conduct
any |nvest| gation it deems necessary fO||OWI ng areview of the authorizations and pertinent employment data, to deter-
mine # whether a question of representation exists including, but not limited to, a field investigation.

D. Al-nvestigationsshal-be-eonduetedinsueh The Board shall conduct an investigation in a manner aste-preserve that pre-
serves the confidentiality of the identity of the an agricultural empleyees employee who may does or may does not have
sigred sign an authorization eards. Hvestigativereperts-and The Board shall not disclose an investigative report or the
identity of persens a person interviewed in conjunction with the investigation shaH-ret-be-disclosed-to-any-party-atany
thme except as required by law.

E. Exceptasprovidedbylaw-orR4-2-205(B)neitherthe The Board rerany or its agent thereof shall not disclose to any per-

son or party the number of authorizations filed fer or any other information concerning the investigation, except as
reguired by law.

R4-2-205. Timefor Submission of Authorizations

A. Alladtherizationsshat-besabmitted A petitioner shall submit every authorization with petitions the petition for a certifi-
cation election or decertification election. Except as provided in subsection (B), adtherizations-shal-ret-be-aceepted the
Board shall not accept an authorization after the petition for certification election or decertification election hasbeen is
filed.

B. If i#isthe Board or its agent initially determined determines that the showing of interest is insufficient to warrant a pre-
dection hearing, the Board;-er-any—agent-therest; shall notify the petitioner that petitionershal-have-unti-the-eloseof

busmeeeea%he—Zadday—thereaﬁer—teﬂle additional authorizations may be filed with the Board within the next two busi-
ess days. Fe-be An additional authorization is not vahd—anyaddmeﬂal—%mheﬁ—za&mamust—hafebeen unlessit issigned at

any—&mes&arﬁ-agw%h%heday after the day the petition was is filed—Fhepersen and the individual signing the authoriza-
tion musthave-been is an agricultural employee; at the time ef-sigrihg the authorization is signed and at any time during

the eligibility period-and-shal-conformte-therequirementsof-R4-2-206.
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R4-2-206. Form and Content of Authorizations
A. Anindividual can show interest by completing an authorization card or signing a petition.

A=B.H Anindividual authorization eards-are card submitted to the Board as evidence of a showing of interest-eaeh is not valid
unless the card shaleentain contains only 4 one name, ane-t one signature, and erly the following information, which
shal-be is printed unless otherwise specified by the Board:

1. Theemployee's name, name of employer, and social security or employee +B- identification number;
2. Thesignature of the employee and date in the employee's own handwriting; and
3. A statement that the employee is authorizing the petitioner to represent that employee for purpeses the purpose of col-
lective bargaining in the this state ef-Arizena only, and furtheradtherizingthepetitioner to file a petition for eection
pursuantto under A.R.S. § 23-1389.
B-C.H A signature petitions-are petition submitted as adtherizations authorization to demenstrate evidence a showing of inter-

est-eachpetitior-must-eontain is not valid unless it contains:

1. The signature of the employee, social security or employee +B- identification number, and date in the employee's
own handwriting; and
2. The name of the employer and a statement that the employee is authorizing the petitioner to represent that employee

for purpeses the purpose of collective bargaining in the state of Arizona only, and furtheradtherizing-the-petitioner to
f|Ieapet|t|on for elect|on quaaant—te under A.R. S § 23-1389

R4-2-207. Validity of Authorizations

A. ExeeptasprovidedinR4-2-205(B)—a A valid authorization is 4 one that is signed at any time during the authorization
period by apersen an individua who is an agricultural employee at the time of signing the authorization eard, or is signed
as prescribed in R4-2-205(B).

B. An authorization shal-ret-berendered-nvalid-becadse is valid even if the agricultural employee who signed that authori-
zation also signed an autherizations authorization for ether another |abor erganizations organi zation.

C. Anauthorization signed by an agricultural employee hired after the date the petition isfiled is not valid for the purpose of
computing the showing of interest.

R4-2-208. Confidentiality of Authorizations
AHautherizatiens An authorization and the its contents thereof-shalt-remain-striethy are confidential and-shatnetbe except if
subject to any alawful subpoena pewerstndertheA«t.

R4-2-209. Showing of Interest Computation

A. The Board or its agent shall compute the showing of interest for any pay period within the eligibility period shalH-be-eem-
puted by taking the total number of agricultural employees employed in the bargaining unit during that pay period and
determining how many of those employees signed a valid authorization eardsir-aceerdancewith-R4-2-205-and-R4-2-207
as prescribed in this Article.

B. Ferpurpesesof-determining To determine whether anindividual is an agricultural employee, permanent, within the mean-
ing of A.R.S. §23-138%11) § 23-1382(1), 6 six months shal-mean means 132 work days.

C. AgriedHtural-employees The Board shall not include as an employee in the bargaining unit for a pay period an agricultural

employee who WeFeJra+d—eﬁ—er—ethem+rse is digi ble for unempl oyment benefits for an the entire pay period-shalnet-be

D. Ne TheBoard shall not include in the barqal ning unlt for a Day Derlod an agrlcultural empl oyee who wasis on aleave of
absence for an the entire pay period shal ‘ tpay unless the following condi-
tions have-been are met:

1. The employer produces a document, signed by the employee and notarlzed rwhieh statl ng that the empl oyee has
been was placed on leave of absence for a specified period of time y !
; apd
2. Thedateof the empI oyee's projected return does not exceed 6 six months from the date ef-the-fiting-of the petition for
election isfiled; and
3. Substantia evidence does not exist which-would-establish establishing that the employee is not on a bona fide leave
of absence or will not return from the leave of absence as scheduled.

E. H The Board shall not |ncI ude in the bargai n| ng unit an agrlcultural empl oyee hasbeen who is placed on workers' com-
pensation leave, thal yee-shal el unless the following conditions have-been are
met:

1. Theemployer produces adocument signed by aduhy licensed physician which-+rdieates stating the date the employee
was placed on workers' compensation |eave and the date of the employee’s projected return, and
2. Thedate of the employee’s projected return does not exceed 6 six months from the date ef-the-fiting-of the petition for
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election isfiled, and
3. Substantia evidence does not exist which-would-establish establishing that the employeeis not on a bona fide work-
ers’ compensation leave or will not return from the workers' compensation leave as scheduled.

R4-2-210. Existence of a Question of Representation
A question of representation exists in the bargaining unit if a showing of interest of at least 30% percent is made in the final
pay period of the eligibility period and in either of the other 2 two preceding pay periods of the eligibility period.

R4-2-211. N0t| ce of H ear ing

ﬁ*ed—tr—meahd—ptaee The Board shaII issue a Notl ce of Hearl ng as prescri bed in Artl cIe 4 |f a questl on of reDresentatron

B. Ahy—agﬂeaharal—empkeyer—rabeeer@am%meh—eeaqy A person may, by written request to the Board, receive notice of the
filing of any a petition for election and any a related notice of hearing.

R4-2-212. Intervention by a Subsequent Labor Organization

A. A An ALJmay alow a subsequent labor organization may-be-altewed to intervene only at the initial session of the pre-
election hearing on a petition filed by the first labor organization and may beplaced place the subsequent labor organiza-
tion on an election ballot only if the Hearing-Offieer AL Jfinds:

1. The subsequent labor organization has filed with the Board a petition for certification election together with a suffi-
cient number of signed authorizations to meet the 30% percent showing of interest required to establish a question of
representati on Hr-aceerdanee with under R4-2-210, and

2. The subsequent labor organization filed its petition and authorizations not later than 7 seven days prierte before the
scheduled start of the initial session of the pre-election hearing.

B. Indetermining the validity of autherizatiens an authorization filed by a subsequent labor organization, the Board shall use
the same authorization period used-shaH-bethe-same as that of the origina petitioner.

C. Indetermining the showing of interest for a subsequent |abor organization, the Board shall use the same eligibility period
shal-bethe-same as that of the original petitioner.

R4-2-213. Peak Employment During Eligibility Period and Election

A. A bargaining unit is at peak whenever when the number of employees in the unit is not less than 66 2/3% percent of the
maximum number of employees who have been or will be employed in the bargaining unit during the current crop grow-
ing season.

B. Indetermining the total number of bargaining unit employees who have been or will be employed at any one time during
the current growing season, the Hearing-Offieer AL Jshall consider:

1. Theemployer’s prior peak employment figures,

2. Thetypesof crops grown,

3. The past and present acreage for the crop or crops in question,

4. The number of employees at other farms with the same or similar crops ef and similar acreage, and
5. Any other relevant faets fact.

C. A question of representation exists in agiven bargaining unit only if the bargaining unit is at peak during thepertirent-pay
perteds-of the eligibility period as required by R4-2-210. The respondent named in the-petitions-shat-have a petition has
the burden to allege and te prove that the bargaining unit is not at peak during a given pay period in an eligibility period.

D. An The Board shall hold an election shatHbe-held when the bargaining unit is at peak. If peak does not occur at any time
during the remainder of the current growing season, the Board shall hold the election shal-be-held at peak during the fol-
lowing growing season.

R4-2-214. Election Procedures
A. Only thesepersons an individual who are is an agricultural empleyees employee in the appropriate bargaining unit on the
date of the an election shal-be is digible to vote in that the election.
B. Any A party may be represented by 2 two observers of its-ewn the party’s selection, subject to the following limitations:
1 Hmeheleserversdqal-l—rqet—beeﬁ-reralsA unron shall not select asan observer an official of any labor organization, and
. Is: An agricultural employer shall not select as an

observer aSUPErvisor or company off|C|aI

o

Any A party or the Beard-agents Board’ s&en may challenge for good cause, the eligibility of ary-persen an individua
to participate in the an election. . The Board shall impound the
ballot of achallenged individual.

S

Ypen-coneclusion-ef-the-clection;the The Board shall render issue atally of the ballots upon the conclusion of the election.
D—E If the there are enough challenged ballots are-sufficient-irnumber to affect the results of the election, the Board shall, as
soon as practicable, investigate sueh the challenges, and-shalt issue a revised tally, which-shatbe-served and serve the
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revised tally upon all parties.

R4-2-215. Objectionsto Election
A. Within # seven days after the tally of the ballots has-beerrendered by the Board, any a party may file with the Board
elejeetlens an objection to the conduct of the election or conduct affecting the results of the el ection.whieh The party fil-
ing the objection shaII specrflcally set forth al-l—faetsand—a#egatrens each fact and alledat|on in support of the ebjeetfens
objection. W

the-eleetion: The party f|I|ng ebjections the ob ection shall srmultaneously serveeepras copy of theele]eetlens | ion
on all other parties and file a statement of SerV|ce with the Board. tsa&%rars&krrrtheelefeetrenstetheeendaetref—theelee-

were The party filing the objection shall not
raiseinthe oblectlon an issue that was or could have been raised in erther the a challenge to the petition or the pre-election
hearing.

B. H The Board shall not take further action if an objection ebjeetions to the conduct of the election or conduct affecting the

results of the election are is not timely filed timely, or de does not comply futhy with theprevisiens-ef subsection (A)-the
Beoard-shall-takene-furtheraction. The Board shall send awritten notice to all partiesthat it will take no further action wiH

ate—and—thepreeeedmgs%—befr—naf— The Board shaII |mmed|atelv issue a certlflcatlon of the results of the elect|on
including certification or decertification of the representative, as appropriate, if:
1. Objections are not filed within the time prescribed in subsection (A). or
2. The number of challenged ballots isinsufficient to affect the election results, and
3. A run-off election is not required under R4-2-217.
D. A party may appeal the Board's decision as prescribed in Title 41, Chapter 6, Article 10.

R4-2-216. Investigation of Objectionsto Election

A. H The Board shall investigate objections to the conduct of the an election or conduct affecting the results of the an election
thehy-fied;the Board-shalHnvestigate the-ebjections if the objections meet the requirements of R4-2-215(A). The Board
ray,—H-appropriate; shall dismiss the objections and certify the results of the election on the basis of an administrative
investigation if the Board determines that the objections are invalid.

B. Anaggrieved party may appeal te-theful-Board the Board's dismissal of the objections as prescribed in Article 4, re-tater
than-5 within 30 days after reeeiptby-that the party of receives the notice of dismissal of the ebjections objection. Fer

geed—eauseshewn—the The Board may extend the time for filing an appeal for good cause ef-the-dismissal-ef-the-ebieec-

C. If H-appearsto the Board determines that substantial and material factual issues exist whieh that can be resolved only after
ahearing, the Board shaII |$ue andeausetehesewedenthepartles anetleeef—hearmg Not| ce of Hearl nq enthese+ssu&s

D. Any hearing pursaant—te under this Section and any objection to theHeaH-ng—@ff-ieer—sALJ’s decision shall beinitiated and
conducted ir-aecerdance-with-the-provisions-of-R4-2-406-and as prescribed in Article 4.

R4-2-217. Run-off Elections

A. If an election ballot provides for the a choice among at least 2 two labor organizations and “no union”, and none of the
choices on the ballot receive a majority of valid votes cast, the Board shall, as soon as practicable, conduct a run-off elec-
tion.

B. Inany arun-off election, only thesepersens an individual who are is an agricultural empteyees employee in the appropri-
ate bargaining unit on the date of the run-off election shal-be is eligible to vote Hthatrun-off-election.

C. Thebalot inthe arun-off election shall provide for a selection between the labor organization receiving the highest num-
ber of votesin the original election and “no union”.

D. Hpeneenelesrenef The Board shaII admlnlster arun- off elect| on; as pr ribed in R4-2 214 through R4-2 216 and-Art-

R4-2-218. Consent-election Agreements

An agrlcultural employer may enter into a consent-election agreement with 4 one or more individuals or |abor organizations
that present to the employer a claim to be recognized as the representative

of a designated bargaining unit. The parties shall submit to the Board an agreement shal-eentair containing a description of

the appropriate bargaining unit, a proposed time and place for holding the election, and a statement specifying which agricul-
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tural employees within the appropriate bargaining unit shal-be are eligible to vote. A The Board shall conduct a consent €l ec-
tion WH—I—Ie(,LeeneIueted if the Board finds the consent-election agreement fair and noncollusive—ang-the-time—place—and
rd. The method-of-eonducting Board shall conduct a consent eleetiens elec-
tion shatbe consi stent W|th the methods foI lowed by the Board in conducting elections.

R4-2-219. Buties-and-Pewers ef-Hearirg-Offieer Repealed

ARTICLE 3. UNFAIR LABOR PRACTICES

R4-2-301. Unfair Labor Practice Charges

A= Any person may make a charge that any a person has engaged in or is engaging in an unfair labor practice may-bemadeby
any-persen. ARy The charge may be Wlthdrawn by the charglng party priorte before the hear| ng and thereafter Wrth the
consent of the Frial-Examiner ALJ. Y s v al
the-Genera-Coudnsel- If a complaint has |$ued under R4 2 304 and the Charqe |SW|thdrawn the Board may dlsm|ssthe
complaint on the advice of the General Counsel.

R4-2-302. Form and Contents of Charge
A. A44—eha¢geedqa”—eentamtheteuew+ng A charging party shall include the following in the charge:

The full name, address, and telephone number of the persen individual, agricultural employer, or labor organization
making the charge;

2. Ifthechargeisfiled by alabor organization, the full name and address of any national or international |abor organiza-
tion of which it is an affiliate or constituent unit;

3. The full name and address of the persen individual, agricultural employer, or labor organization against whom the
charge is made {theretnafterreferred-to-astherespendent); and

4. A clear and concise statement of thefacts const|tut| ng the alleged unfarr Iabor pract| ce.
A

&B. A+I—ehargeeshal—l—leeA charging party shall make the charge in writing, sigred sign the charge, and shal-contain-a-declara-

tronr-by-the-persen-signing-t; declare under penalty of perjury; that its contents are true and correct to the best of thatper-
son's the charging party’s knowledge, information, and belief.

C. TheBoard shall not accept a charge for filing unlessit contains all the information required in subsections (A) and (B).

R4-2-303. Investigation of Charge

A. Upenthefitingof-achargethe The Board shall serve a copy of the afiled charge upon the persen individual, agricultural
employer, or |abor organization against whom the charge hasbeen is made.

B. The General Counsel or designee shall conduct a preliminary investigation of the charge pursuantte under A.R.S. § 23-
1390(K). After the preliminary investigation, and at the discretion of the General Counsel, the Genera Counsel may
either:

1. Refuseto issue acomplaint; or

2. File a complaint against any persen individual, agricultural employer, or labor organization named in the charge
whieh that the General Counsel feels believes may have committed an unfair labor practice; and

3. Seek appropriate injunctive relief, as provided for in A.R.S. § 23-1390.

C. Ne An investigative repertshotes—memeranda report, note, memorandum, oral or written statements statement, tape
reeerdings recording, and any other information; or work product prepared or obtained by the General Counsel or desig-
nee during anpy an investigation shal-be is not subject to any subpoena powers of the Act erdisclosed and a person shall
not disclose thisinformation to any person without the consent of the General Counsel, unless otherwise provided by law.

R4-2-304. Complaint

A. Afteracharge-hasbeenfiteditappearsto |f the General Counsel decides after investigating a charge that aformal pre-
eeedings proceeding should be instituted, the General Counsel shall issue and serve on al-etherparties each party a fer-
wat complaint ir-the-nrame-of-the Board stating the alleged unfair labor practice erpraetiees. The General Counsdl shall
include in the complaint shaleentain a clear and concise statement of the facts upon which the assertion of the Board's
jurisdiction is predieated; based and a clear and concise description of the aetswhich-are act that is claimed to constitute
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an unfair labor praetiees practice. The General Counsel shall include a notice of hearing issued under Article 4 with the
complaint.

amend the compl aint ea !
Examiner unless the ALJ qrants a motlon to amend made bv the General Counsel

C. Any The General Counsel may withdraw a complaint may-be-withdrawn before the hearing by-the-General-Counsel. After
the opening of the hearing, the complaint may be withdrawn upon preper motion by the General Counsel with consent of
the Frial-Examiner ALJ

R4-2-305. Refusal to | ssue Complaint

A. If, after the a charge hasbeen is filed, the General Counsel declines to issue a complaint or, having withdrawn a com-
plaint, refuses to reissue it, the General Counsel shall advise theparties each party in writing, accompanied by a simple
statement of the preeeduraerother grounds for the action. The charging party may file with-the-General-Coeudnsel a
request to reconsider the refusal to issue or reissue the complai nt—A—+reguest-toreconsidershal-be-fied with the General
Counsel within 10 days of receipt of notice of the refusal te-tssue-erreissue-the-complaint-and-copies and shall be-served
simultaneously serve a copy on al other parties. Aryrespense-to-therequest-shal-befiled-by-the The General Counsel
shall file any response to the request within Z seven days of receipt-of-therequestforreconsideration receiving it. Fhere-

after;-the The General Counsel shall advise all parties of the decision, in writing and within 7 seven days of athe date the
decision is made.

B. orcing . i .
y i ! Thechargmg party mayﬂlewrththe@eﬂ-
elcal—eeuﬂset a request to reconsider Wlth the General Counsel if, after the General Counsel refuses to issue or reissue a
complaint, based-upen newly discovered material evidence is found that could not with reasonable dlllqence have been
discovered at the time the original charge was filed. The request . HP Ay v Y
eleﬂee shaII befiled |mmed|ately upon the dlscovery of the ewdence anehwi ed
C.

hlblts or I|m|ts the Genera] Counsel—wrtkrmgard—t&tswmger—relswmg from issuing or reissuing a complaint following a
notice of refusal to issue acomplaint or withdrawal of a complaint.

D. If acomplaint iswithdrawn or dismissed on the General Counsel’s own motion, re-cemplaint the General Counsel shall
beretssued not reissue the complaint more than 6 six months after the date of the withdrawal or dismissal of the original
complaint.

R4-2-306. Anrswer Repealed
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R4-2-311. Buties-and-Pewers—of Fal-Examinrer Repealed

The Board shall use the uniform administrative hearing procedures of A.R.S. Title 41, Chapter 6. Article 10 to govern the ini-

tiation and conduct of formal adjudicative proceedings before the Board.
R4-2-402. Cenduet-of-Heargs Repealed

A
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A.
B.

The Board shall grant a rehearing or review of afinal administrative law decision for any of the following causes materi-
aly affecting the moving party’s rights:

1. Thedecisionisnot justified by the evidence or is contrary to law:

2. Thereisnewly discovered material evidence that could not with reasonable diligence have been discovered and pro-
duced at the original proceeding:;

3. Oneor more of the following has deprived the party of afair hearing:

a lrregularity or abuse of discretion in the conduct of the proceeding:;

b. Misconduct of the Board, the ALJ, or the prevailing party; or

c. Accident or surprise that could not have been prevented by ordinary prudence; or
4. Excessive or insufficient sanction.

C. TheBoard may grant arehearing or review to any or all of the parties. The rehearing or review may cover all or part of the
issues for any of the reasons stated in subsection (B). An order granting arehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing or review shall cover only the grounds stated.
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	No comments were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
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	13. Incorporations by reference and their location in the rules:
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	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:
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	Section
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	R4-2-308. Notice of Hearing; Continuance Repealed
	R4-2-309. Consolidation and Severance of Proceedings Repealed
	R4-2-310. Discovery and Disclosure Repealed
	R4-2-311. Duties and Powers of Trial Examiner Repealed

	ARTICLE 4. HEARINGS
	Section
	R4-2-401. Hearings
	R4-2-402. Conduct of Hearings Repealed
	R4-2-403. Intervention Repealed
	R4-2-404. Subpoenas and Depositions Repealed
	R4-2-405. Motions Repealed
	R4-2-406. Board Review of Decisions and Orders Repealed
	R4-2-407. Rehearing or Review of Decision; Basis

	ARTICLE 1. GENERAL PROVISIONS
	R4-2-101. Terms, Definitions
	For purposes of this Chapter, the terms listed below are defined as follows: In addition to the d...
	1. “Act” means the Agricultural Employment Relations Act, A.R.S. Title 23, Chapter 8, Article 5, ...
	“Administrative Law Judge” or “ALJ” means an individual, or the Board, who sits as an administrat...
	2. “Authorization Period period” means the 4 four pay periods immediately preceding the filing of...
	3. “Bargaining Unit unit” means those employees who share a community of interest with regard to ...
	4. “Board Agent agent” means any individual acting for and on behalf of the Board, including the ...
	5. “Calendar Year year” means the period beginning January 1 and ending December 31.
	“Consent election” means an election held following the Board’s approval of a voluntary and compl...
	6. “Eligibility Period period” means the 3 three pay periods immediately preceding the filing of ...
	7. “Executive Secretary” means the Executive Secretary appointed by the Board pursuant to under A...
	“General Counsel” means the attorney representing the Board.
	8. “Hearing Officer” means any person appointed by the Board to conduct a hearing in an election ...
	“Independent contractor” means an employer engaged in the business of supplying labor to a farm o...
	9. “Investigator” means any a person employed by with whom the Board for the purpose of investiga...
	10. “Leave of Absence absence” means an employment status determined by the employer and the empl...
	11. “Pay Period period” means the 7-day seven-day period utilized used by the an agricultural emp...
	“Signature” means the name or mark of an individual, written by that individual to authenticate a...
	12. “Trial Examiner” means any person appointed by the Board to conduct a hearing in an unfair la...
	R4-2-102. Strikes

	A. Where the employer is an independent contractor engaged in the business of supplying labor to ...
	B. Nothing herein shall be deemed to interfere with the right of the employees Employees or their...
	R4-2-103. Notice of Appearance,; Signing of Pleadings and Documents; Filing of Documents

	A. Any The attorney of a party to any a proceeding or matter under investigation by or before the...
	1. The name of the party to the proceeding;
	2. The name of the case, and case number if known;
	3. The name address, and telephone number of the representative; and
	4. The signature of either the party or the attorney, and the date.

	B. Whenever any pleading or document is filed by any person in any proceeding before the Board, t...
	C. Documents to be filed by any A person, entity, or organization shall file a document with the ...
	R4-2-104. Service of Process and Legal Documents

	A. Service of petitions A person serving a petition for election, or petitions petition for decer...
	B. If an attorney of a party has entered enters an appearance in the a proceeding, then service o...
	R4-2-105. Computation of Time


	In computing any period of the time prescribed or allowed by this Chapter, by order of the Board,...

	ARTICLE 2. ELECTIONS
	R4-2-201. Contents of Petition for Election
	A. A petition for certification election, when filed pursuant to under A.R.S. § 23-1389(C), by an...
	1. The name of the agricultural employer;
	2. The address of the agricultural employer;
	3. A description of the bargaining unit which that the petitioner claims to be appropriate;
	4. The approximate number of employees in the alleged appropriate unit;
	5. A brief statement that the employer declines to recognize the petitioner as a bargaining repre...
	6. The name, affiliation, if any, and address of petitioner;
	7. The names name and addresses address of any other persons or labor organizations person who cl...
	8. Whether a strike or picketing is in progress at the agricultural employer’s establishment and,...
	9. A statement that the petition for election is supported by 30% percent or more of the agricult...
	10. Any other relevant facts fact.

	B. A petition for decertification election, when filed pursuant to under A.R.S. § 23-1389(J), by ...
	1. The name and address of the petitioner;
	2. A statement that:
	a. a A representative other than petitioner has been certified, or is currently recognized by the...
	b. petitioner Petitioner desires to rescind the certification,; and
	c. the The unit claimed to be appropriate, a description of such the unit, and the number of empl...

	3. The name or names, the affiliation, if any, and the addresses address of the individuals or la...
	4. A statement whether the agricultural employer has a contract with any labor organization or ot...
	5. Whether a strike or picketing is in progress at the agricultural employer’s establishment and,...
	6. A statement that the petition for decertification election is supported by 30% percent or more...
	7. Any other relevant facts fact.

	C. Any The Board shall not accept for filing a petition for election which that does not contain ...
	D. Within The Executive Secretary shall, within 10 days after the filing of a petition for electi...
	R4-2-202. Withdrawal of Petition

	If a petition for election is filed with the Board, that petition may be withdrawn by stipulation...
	R4-2-203. Challenge to Petition; Waiver
	A. The filing of The Board is not required to investigate a challenge to a petition for election,...
	B. If a respondent fails to file a timely challenge to the petition for election under A.R.S. § 2...
	R4-2-204. Investigation of Petition

	A. Upon the filing of a petition for election with the The Board, a Board or its agent shall, wit...
	B. In order The Board shall review each authorization submitted under R4-2-205, as soon as practi...
	C. Upon review of the authorization cards and pertinent employment data, the The Board may, in it...
	D. All investigations shall be conducted in such The Board shall conduct an investigation in a ma...
	E. Except as provided by law or R4-2-205(B), neither the The Board nor any or its agent thereof s...
	R4-2-205. Time for Submission of Authorizations

	A. All authorizations shall be submitted A petitioner shall submit every authorization with petit...
	B. If it is the Board or its agent initially determined determines that the showing of interest i...
	C. Authorizations signed by agricultural employees hired after the date the petition has been fil...
	R4-2-206. Form and Content of Authorizations

	A. An individual can show interest by completing an authorization card or signing a petition.
	A.B. If An individual authorization cards are card submitted to the Board as evidence of a showin...
	1. The employee’s name, name of employer, and social security or employee I.D. identification num...
	2. The signature of the employee and date in the employee’s own handwriting; and
	3. A statement that the employee is authorizing the petitioner to represent that employee for pur...

	B.C. If A signature petitions are petition submitted as authorizations authorization to demonstra...
	1. The signature of the employee, social security or employee I.D. identification number, and dat...
	2. The name of the employer and a statement that the employee is authorizing the petitioner to re...

	C. Any authorization which does not contain the mandatory information shall be invalid.
	R4-2-207. Validity of Authorizations

	A. Except as provided in R4-2-205(B), a A valid authorization is 1 one that is signed at any time...
	B. An authorization shall not be rendered invalid because is valid even if the agricultural emplo...
	C. An authorization signed by an agricultural employee hired after the date the petition is filed...
	R4-2-208. Confidentiality of Authorizations


	All authorizations An authorization and the its contents thereof shall remain strictly are confid...
	R4-2-209. Showing of Interest Computation
	A. The Board or its agent shall compute the showing of interest for any pay period within the eli...
	B. For purposes of determining To determine whether an individual is an agricultural employee, pe...
	C. Agricultural employees The Board shall not include as an employee in the bargaining unit for a...
	D. No The Board shall not include in the bargaining unit for a pay period an agricultural employe...
	1. The employer produces a document, signed by the employee and notarized, in which stating that ...
	2. The date of the employee’s projected return does not exceed 6 six months from the date of the ...
	3. Substantial evidence does not exist which would establish establishing that the employee is no...

	E. If The Board shall not include in the bargaining unit an agricultural employee has been who is...
	1. The employer produces a document signed by a duly licensed physician which indicates stating t...
	2. The date of the employee’s projected return does not exceed 6 six months from the date of the ...
	3. Substantial evidence does not exist which would establish establishing that the employee is no...
	R4-2-210. Existence of a Question of Representation



	A question of representation exists in the bargaining unit if a showing of interest of at least 3...
	R4-2-211. Notice of Hearing
	A. After a petition for election has been filed and served by the Bard upon the employer or labor...
	B. Any agricultural employer, labor organization, or any A person may, by written request to the ...
	R4-2-212. Intervention by a Subsequent Labor Organization

	A. A An ALJ may allow a subsequent labor organization may be allowed to intervene only at the ini...
	1. The subsequent labor organization has filed with the Board a petition for certification electi...
	2. The subsequent labor organization filed its petition and authorizations not later than 7 seven...

	B. In determining the validity of authorizations an authorization filed by a subsequent labor org...
	C. In determining the showing of interest for a subsequent labor organization, the Board shall us...
	R4-2-213. Peak Employment During Eligibility Period and Election

	A. A bargaining unit is at peak whenever when the number of employees in the unit is not less tha...
	B. In determining the total number of bargaining unit employees who have been or will be employed...
	1. The employer’s prior peak employment figures,
	2. The types of crops grown,
	3. The past and present acreage for the crop or crops in question,
	4. The number of employees at other farms with the same or similar crops of and similar acreage, and
	5. Any other relevant facts fact.

	C. A question of representation exists in a given bargaining unit only if the bargaining unit is ...
	D. An The Board shall hold an election shall be held when the bargaining unit is at peak. If peak...
	R4-2-214. Election Procedures

	A. Only those persons an individual who are is an agricultural employees employee in the appropri...
	B. Any A party may be represented by 2 two observers of its own the party’s selection, subject to...
	1. Union observers shall not be officials A union shall not select as an observer an official of ...
	2. Company observers shall not be supervisors or company officials. An agricultural employer shal...

	C. Any A party or the Board agents Board’s agent may challenge, for good cause, the eligibility o...
	D. Upon conclusion of the election, the The Board shall render issue a tally of the ballots upon ...
	D.E. If the there are enough challenged ballots are sufficient in number to affect the results of...
	R4-2-215. Objections to Election

	A. Within 7 seven days after the tally of the ballots has been rendered by the Board, any a party...
	B. If The Board shall not take further action if an objection objections to the conduct of the el...
	C. If no objections are filed within the time set forth in subsection (A), or if the challenged b...
	1. Objections are not filed within the time prescribed in subsection (A), or
	2. The number of challenged ballots is insufficient to affect the election results, and
	3. A run-off election is not required under R4-2-217.

	D. A party may appeal the Board’s decision as prescribed in Title 41, Chapter 6, Article 10.
	R4-2-216. Investigation of Objections to Election

	A. If The Board shall investigate objections to the conduct of the an election or conduct affecti...
	B. An aggrieved party may appeal to the full Board the Board’s dismissal of the objections as pre...
	C. If it appears to the Board determines that substantial and material factual issues exist which...
	D. Any hearing pursuant to under this Section and any objection to the Hearing Officer’s ALJ’s de...
	R4-2-217. Run-off Elections

	A. If an election ballot provides for the a choice among at least 2 two labor organizations and “...
	B. In any a run-off election, only those persons an individual who are is an agricultural employe...
	C. The ballot in the a run-off election shall provide for a selection between the labor organizat...
	D. Upon conclusion of The Board shall administer a run-off election, as prescribed in R4-2-214 th...
	R4-2-218. Consent-election Agreements


	An agricultural employer may enter into a consent-election agreement with 1 one or more individua...
	R4-2-219. Duties and Powers of Hearing Officer Repealed
	A. The Hearing Officer shall determine and issue a recommended decision and proposed form of orde...
	B. Following the conclusion of the election hearing, the Hearing Officer shall, within 30 days, u...


	ARTICLE 3. UNFAIR LABOR PRACTICES
	R4-2-301. Unfair Labor Practice Charges
	A. Any person may make a charge that any a person has engaged in or is engaging in an unfair labo...
	R4-2-302. Form and Contents of Charge

	A. All charges shall contain the following A charging party shall include the following in the ch...
	1. The full name, address, and telephone number of the person individual, agricultural employer, ...
	2. If the charge is filed by a labor organization, the full name and address of any national or i...
	3. The full name and address of the person individual, agricultural employer, or labor organizati...
	4. A clear and concise statement of the facts constituting the alleged unfair labor practice.

	B. Any charge which does not contain all the information required in subsection (A) shall not be ...
	C.B. All charges shall be A charging party shall make the charge in writing, signed sign the char...
	C. The Board shall not accept a charge for filing unless it contains all the information required...
	R4-2-303. Investigation of Charge

	A. Upon the filing of a charge, the The Board shall serve a copy of the a filed charge upon the p...
	B. The General Counsel or designee shall conduct a preliminary investigation of the charge pursua...
	1. Refuse to issue a complaint; or
	2. File a complaint against any person individual, agricultural employer, or labor organization n...
	3. Seek appropriate injunctive relief, as provided for in A.R.S. § 23-1390.

	C. No An investigative reports, notes, memoranda report, note, memorandum, oral or written statem...
	R4-2-304. Complaint

	A. After a charge has been filed, if it appears to If the General Counsel decides after investiga...
	B. Any complaint may be amended by the General Counsel before a hearing date has been set by the ...
	C. Any The General Counsel may withdraw a complaint may be withdrawn before the hearing by the Ge...
	R4-2-305. Refusal to Issue Complaint

	A. If, after the a charge has been is filed, the General Counsel declines to issue a complaint or...
	B. If, after the General Counsel has refused to issue or reissue a complaint, the charging party ...
	C. Nothing contained within this rule shall be construed to prohibit or limit the discretion of t...
	D. If a complaint is withdrawn or dismissed on the General Counsel’s own motion, no complaint the...
	R4-2-306. Answer Repealed

	A. The respondent, within 10 days of receipt of the complaint, shall file an answer. The responde...
	B. Upon good cause shown by any party, the Board may, by written order, extend the time within wh...
	C. If a respondent fails to file a timely answer, all allegations in the complaint shall be deeme...
	D. The respondent may amend the answer before a hearing date has been set by the Board. The respo...
	R4-2-307. Filing of Answer; Service Repealed

	A. Respondent shall file the original and 1 copy of the answer with the Board and shall simultane...
	B. The signature of the respondent or responding attorney constitutes a certification that the re...
	R4-2-308. Notice of Hearing; Continuance Repealed

	A. The Board shall, at least 20 days prior to the date of the hearing, serve a Notice of Hearing ...
	B. Upon motion by any party and for good cause shown or upon the Hearing Officer’s or Trial Exami...
	R4-2-309. Consolidation and Severance of Proceedings Repealed

	In order to avoid any unnecessary costs or delay, any party may, after a charge has been filed, m...
	R4-2-310. Discovery and Disclosure Repealed
	A. No later than 10 days prior to the commencement of a hearing on a complaint alleging an unfair...
	1. A list of all witnesses to be called by each individual party at the hearing,
	2. A list of all exhibits to be offered into evidence by each party at the hearing,
	3. Copies of all written or tape-recorded prehearing statements made by any person intended to be...

	B. The time for filing the lists of witnesses, exhibits, or statements may be extended for good c...
	C. Witnesses or exhibits not listed may not be called or used at the hearing except for impeachme...
	D. No later than 5 days prior to the commencement of the hearing on a complaint alleging an unfai...
	R4-2-311. Duties and Powers; of Trial Examiner Repealed

	A. The Trial Examiner shall inquire fully into the facts as to whether the respondent has engaged...
	B. Following the conclusion of the hearing, the Trial Examiner shall, within 30 days unless good ...


	ARTICLE 4. HEARINGS
	R4-2-401. Hearings
	A. Any hearing for the purpose of taking evidence shall be conducted by a Trial Examiner or Heari...
	B. Hearings shall be open to the public. All hearings under this Chapter shall be conducted in ac...
	The Board shall use the uniform administrative hearing procedures of A.R.S. Title 41, Chapter 6, ...
	R4-2-402. Conduct of Hearings Repealed
	A. Any proceeding before a Trial Examiner or Hearing Officer shall be held in accordance with A.R...
	B. Any party shall have the right to appear at any hearing in person or by counsel. Any party, th...
	C. The right to object to rulings on motions shall not be waived by the filing of an answer or by...
	D. In all hearings before a Trial Examiner or Hearing Officer, parties shall timely present all r...
	E. Parties or their counsel shall appear at the time and place designated in the notice of hearin...
	F. Any objection to the conduct of the hearing, including any objection to the introduction of ev...
	G. Misconduct at any hearing before the Trial Examiner, the Hearing Officer, or the Board is grou...
	H. Upon request, before the close of the hearing, any party shall be entitled to a reasonable per...
	R4-2-403. Intervention Repealed


	Persons desiring to intervene in Board proceedings shall file a written motion stating appropriat...
	R4-2-404. Subpoenas and Depositions Repealed
	A. Any party to a hearing or the General Counsel may file a written application for subpoenas or ...
	B. Any person served with a subpoena, whether ad testificandum or duces tecum, and who does not i...
	C. The Trial Examiner or the Hearing Officer shall quash the subpoena if, in that Trial Examiner’...
	D. Witness fees and mileage shall be paid by the party at whose request the witness appears.
	R4-2-405. Motions Repealed

	A. Except as provided in subsection (F), all motions shall be in writing unless made at the heari...
	B. If a party files a motion before a case is transferred to the Board, the movant shall file the...
	C. After the transfer of the case to the Board, the movant shall file an original and 9 nine copi...
	D. All motions, rulings, and orders shall become part of the record. Unless expressly authorized ...
	E. All written motions made prior to the hearing shall be filed with the Board. All motions to di...
	F. Any party desiring to make an oral motion to the Hearing Officer or Trial Examiner at any time...
	R4-2-406. Board Review of Decisions and Orders Repealed

	A. Objections to a Hearing Officer’s or Trial Examiner’s proposed decision and recommended order ...
	B. If no objections to the Hearing Officer’s or Trial Examiner’s proposed decision and recommende...
	C. Any party may, within 20 days of receipt of objections, file an original and 9 copies of a res...
	D. If any person files timely objections to the Hearing Officer’s or Trial Examiner’s proposed de...
	E. Any objection or response to an objection must contain all contested issues and supporting doc...
	R4-2-407. Rehearing or Review of Decision; Basis

	A. Any party aggrieved by a decision rendered by the Board may file with the Board, not later tha...
	B. A motion for rehearing may be amended at any time before it is rules upon by the Board. A resp...
	C. A rehearing of the Board’s decision may be granted for any of the following causes materially ...
	1. Irregularity in the proceedings before the Board or any order or abuse of discretion whereby t...
	2. Misconduct of the Board, its employees, or any party;
	3. Accident or surprise which could not have been prevented by reasonable diligence;
	4. Newly discovered material evidence which could not with reasonable diligence have been discove...
	5. Excessive or insufficient penalties;
	6. Error in the admission or rejection of evidence or other errors of law occurring at the hearin...
	7. That the decision is not justified by the evidence or is contrary to law.

	D. The Board may affirm or modify its prior decision or grant a rehearing as to all or any of the...
	E. Within the time for filing a motion for rehearing, the Board may, on its own initiative, order...
	F. When a motion for rehearing is based upon affidavits, the affidavits shall be served with the ...
	A. A party may file a motion for rehearing or review under A.R.S. § 41-1092.09.
	B. The Board shall grant a rehearing or review of a final administrative law decision for any of ...
	1. The decision is not justified by the evidence or is contrary to law;
	2. There is newly discovered material evidence that could not with reasonable diligence have been...
	3. One or more of the following has deprived the party of a fair hearing:
	a. Irregularity or abuse of discretion in the conduct of the proceeding;
	b. Misconduct of the Board, the ALJ, or the prevailing party; or
	c. Accident or surprise that could not have been prevented by ordinary prudence; or

	4. Excessive or insufficient sanction.

	C. The Board may grant a rehearing or review to any or all of the parties. The rehearing or revie...




